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CALIFORNIA LEGISLATURE—2003–04 REGULAR SESSION

ASSEMBLY BILL No. 1265

Introduced by Assembly Member Benoit

February 21, 2003

An act to amend Sections 6738 and 8729 of the Business and
Professions Code, and to amend Section 16101 of the Corporations
Code, relating to engineering services.

LEGISLATIVE COUNSEL’S DIGEST

AB 1265, as introduced, Benoit. Engineers and land surveyors:
limited liability partnerships.

(1) Existing law, the Professional Engineers Act and the
Professional Land Surveyors’ Act, provides for the licensing and
regulation of engineers and land surveyors. Existing law authorizes an
engineer and a land surveyor to practice within the scope of his or her
licensure as a sole proprietor, a partnership, a firm, or a corporation.

This bill would additionally authorize an engineer and a land
surveyor to practice within the scope of his or her licensure as a limited
liability partnership.

(2) Existing law defines a ‘‘foreign limited liability partnership’’
and a ‘‘registered limited liability partnership’’ as a partnership formed
pursuant to an agreement governed by another state and licensed by that
state to engage in the practice of architecture, public accountancy, or the
practice of law.

This bill would authorize a ‘‘foreign limited liability partnership’’
and a ‘‘registered limited liability partnership’’ to engage in the practice
of engineering and the practice of land surveying.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 6738 of the Business and Professions
Code is amended to read:

6738. (a) This chapter does not prohibit one or more civil,
electrical, or mechanical engineers from practicing or offering to
practice within the scope of their registration, civil, electrical, or
mechanical engineering as a sole proprietorship, partnership,
limited liability partnership, firm, or corporation (hereinafter
called business), if all of the following requirements are met:

(1) A civil, electrical, or mechanical engineer currently
registered in this state is an owner, part owner, or officer in charge
of the engineering practice of the business.

(2) All engineering plans, specifications, reports, and
documents are prepared under the responsible charge of a
registered engineer in the appropriate branch of professional
engineering.

(3) The business name of a California business shall only
contain the name of any person who is registered by the board in
a branch of professional engineering, a licensed land surveyor, a
licensed architect, or a geologist registered under the Geologist
Act (Chapter 12.5 (commencing with Section 7800)). Any offer,
promotion, or advertisement by the business which contains the
name of any individual in the business, other than by use of the
name of an individual in the business name, shall clearly and
specifically designate the license or registration discipline of each
individual named.

(b) An out-of-state business with a branch office in this state
shall meet the requirements of subdivision (a) and shall have a part
owner or officer who is in charge of the engineering work in the
branch in this state, who is registered in this state, and who is
physically present at the branch office in this state on a regular
basis. However, the name of the business may contain the name of
any person not registered in this state if that person is appropriately
registered in another state. Any offer, promotion, or advertisement
which contains the name of any individual in the business, other
than by use of the names of the individuals in the business name,
shall clearly and specifically designate the license or registration
discipline of each individual named.
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(c) A fictitious name may be used for an engineering business
if (1) the name does not conflict with paragraph (3) of subdivision
(a) requiring that names used in the business name shall be
appropriately registered individuals, and (2) an organization
record form is filed with the board.

(d) A nonregistered person may also be a part owner or an
officer of a civil, electrical, or mechanical engineering business if
the requirements of subdivision (a) are met.

(e) This chapter does not prevent an individual or business
engaged in any line of endeavor other than the practice of civil,
electrical, or mechanical engineering from employing or
contracting with a registered civil, electrical, or mechanical
engineer to perform the respective engineering services incidental
to the conduct of business.

(f) This section shall not prevent the use of the name of any
business engaged in rendering civil, electrical, or mechanical
engineering services, including the use by any lawful successor or
survivor, which lawfully was in existence on December 31, 1987.
However, the business is subject to paragraphs (1) and (2) of
subdivision (a), and the business shall file an organization record
form with the board as designated by board rule.

(g) A business engaged in rendering civil, electrical, or
mechanical engineering services may use in its name the name of
a deceased or retired person provided all of the following
conditions are satisfied:

(1) The person’s name had been used in the name of the
business, or a predecessor in interest of the business, prior to and
after the death or retirement of the person.

(2) The person shall have been an owner, part owner, or officer
of the business, or an owner, part owner, or officer of the
predecessor in interest of the business.

(3) The person shall have been licensed as a professional
engineer, or a land surveyor, or an architect, or a geologist, (A) by
the appropriate licensing board if that person is operating a place
of business or practice in this state, or (B) by the applicable state
board in the event no place of business existed in this state.

(4) The person, if retired, has consented to the use of the name
and does not permit the use of the name in the title of another
professional engineering business in this state during the period of
the consent. However, the retired person may use his or her name



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

AB 1265 — 4 —

99

as the name of a new or purchased business if it is not identical in
every respect to that person’s name as used in the former business.

(5) The business shall be subject to the provisions of
paragraphs (1) and (2) of subdivision (a).

(6) The business files a current organization record form with
the board.

(h) This section does not affect the provisions of Sections
6731.2 and 8726.1.

SEC. 2. Section 8729 of the Business and Professions Code
is amended to read:

8729. (a) This chapter does not prohibit one or more licensed
land surveyors or civil engineers registered in this state prior to
1982 (hereinafter called civil engineers) from practicing or
offering to practice within the scope of their licensure, land
surveying as a sole proprietorship, partnership, limited liability
partnership, firm, or corporation (hereinafter called business), if
the following conditions are satisfied:

(1) A land surveyor or civil engineer currently licensed in the
state is an owner, part owner, or officer in charge of the land
surveying practice of the business.

(2) All maps, plats, reports, descriptions, or other documents
are prepared under the responsible charge of a land surveyor or
civil engineer.

(3) The business name of a California business shall only
contain the name of a person licensed by the board as a land
surveyor or registered by the board in any year as a civil engineer.
Any offer, promotion, or advertisement by the business which
contains the name of any individual in the business, other than by
use of the name of the individual in the business name, shall clearly
and specifically designate the license or registration discipline of
each individual named.

(b) An out-of-state business with a branch office in this state
shall meet the requirements of subdivision (a) and shall have a part
owner or officer who is in charge of the land surveying work in this
state, who is licensed in this state, and who is physically present
at the branch office in this state on a regular basis. However, the
name of the business may contain the name of a person not licensed
in this state, if that person is appropriately licensed in another state.
Any offer, promotion, or advertisement which contains the name
of any individual in the business, other than by use of the name of
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the individual in the business name, shall clearly and specifically
designate the license or registration discipline of each individual
named.

(c) A fictitious name may be used for a land surveying business
if (1) the name does not conflict with the provisions of paragraph
(3) of subdivision (a) requiring that a name used in the business
name shall be that of an appropriately licensed individual, and (2)
an organization record is filed with the board.

(d) A nonregistered person may also be a part owner or an
officer of a land surveying business if the conditions of subdivision
(a) are satisfied.

(e) This chapter does not prevent an individual or business
engaged in any line of endeavor, other than the practice of land
surveying, from employing or contracting with a licensed land
surveyor or a registered civil engineer to perform the respective
land surveying services incidental to the conduct of business.

(f) This section shall not prevent the use of the name of any
business engaged in rendering land surveying services, including
the use by any lawful successor or survivor, which lawfully was
in existence on June 1, 1941. However, the business is subject to
the provisions of paragraphs (1) and (2) of subdivision (a) and the
business shall file an organization record form with the board as
designated by board rule.

(g) A business engaged in rendering land surveying services
may use in its name the name of a deceased or retired person if the
following conditions are satisfied:

(1) The person’s name had been used in the name of the
business, or a predecessor in interest of the business, prior to the
death or retirement of the person.

(2) The person shall have been an owner, part owner, or officer
of the business, or an owner, part owner, or officer of the
predecessor in interest of the business.

(3) The person shall have been licensed as a land surveyor or
a civil engineer by the board, if operating a place of business or
practice in this state, or by an applicable state board in the event
no place of business existed in this state.

(4) The person, if retired, has consented to the use of the name
and does not permit the use of the name in the title of another land
surveying business in this state during the period of that consent,
except that a retired person may use his or her name as the name
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of a new or purchased business, if that business is not identical in
every respect to that person’s name as used in the former business.

(5) The business shall be subject to paragraphs (1) and (2) of
subdivision (a).

(6) The business files a current organization record form with
the board.

(h) This section does not affect Sections 6731.2 and 8726.1.
SEC. 3. Section 16101 of the Corporations Code is amended

to read:
16101. As used in this chapter, the following terms and

phrases have the following meanings:
(1) ‘‘Business’’ includes every trade, occupation, and

profession.
(2) ‘‘Debtor in bankruptcy’’ means a person who is the subject

of either of the following:
(A) An order for relief under Title 11 of the United States Code

or a comparable order under a successor statute of general
application.

(B) A comparable order under federal, state, or foreign law
governing insolvency.

(3) ‘‘Distribution’’ means a transfer of money or other property
from a partnership to a partner in the partner’s capacity as a partner
or to the partner’s transferee.

(4) (A) ‘‘Foreign limited liability partnership’’ means a
partnership, other than a limited partnership, formed pursuant to
an agreement governed by the laws of another jurisdiction and
denominated or registered as a limited liability partnership or
registered limited liability partnership under the laws of that
jurisdiction (i) in which each partner is a licensed person or a
person licensed or authorized to provide professional limited
liability partnership services in a jurisdiction or jurisdictions other
than this state, (ii) which is licensed under the laws of the state to
engage in the practice of architecture, the practice of public
accountancy, the practice of engineering, the practice of land
surveying, or the practice of law, or (iii) which (I) is related to a
registered limited liability partnership that practices public
accountancy or, to the extent permitted by the State Bar, practices
law or is related to a foreign limited liability partnership and (II)
provides services related or complementary to the professional
limited liability partnership services provided by, or provides
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services or facilities to, that registered limited liability partnership
or foreign limited liability partnership.

(B) For the purposes of clause (iii) of subparagraph (A), a
partnership is related to a registered limited liability partnership or
foreign limited liability partnership if (i) at least a majority of the
partners in one partnership are also partners in the other
partnership, or (ii) at least a majority in interest in each partnership
hold interests in or are members of another person, except an
individual, and each partnership renders services pursuant to an
agreement with that other person, or (iii) one partnership, directly
or indirectly through one or more intermediaries, controls, is
controlled by, or is under common control with, the other
partnership.

(5) ‘‘Licensed person’’ means any person who is duly licensed,
authorized, or registered under the provisions of the Business and
Professions Code to provide professional limited liability
partnership services or who is lawfully able to render professional
limited liability partnership services in this state.

(6) (A) ‘‘Registered limited liability partnership’’ means a
partnership, other than a limited partnership, formed pursuant to
an agreement governed by Article 10 (commencing with Section
16951), that is registered under Section 16953 and (i) each of the
partners of which is a licensed person or a person licensed or
authorized to provide professional limited liability partnership
services in a jurisdiction or jurisdictions other than this state, (ii)
is licensed under the laws of the state to engage in the practice of
architecture, practice of public accountancy, the practice of
engineering, the practice of land surveying, or the practice of law,
or (iii)(I) is related to a registered limited liability partnership that
practices public accountancy or, to the extent permitted by the
State Bar, practices law or is related to a foreign limited liability
partnership and (II) provides services related or complementary to
the professional limited liability partnership services provided by,
or provides services or facilities to, that registered limited liability
partnership or foreign limited liability partnership.

(B) For the purposes of clause (iii) of subparagraph (A), a
partnership is related to a registered limited liability partnership or
foreign limited liability partnership if (i) at least a majority of the
partners in one partnership are also partners in the other
partnership, or (ii) at least a majority in interest in each partnership
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hold interests in or are members of another person, other than an
individual, and each partnership renders services pursuant to an
agreement with that other person, or (iii) one partnership, directly
or indirectly through one or more intermediaries, controls, is
controlled by, or is under common control with, the other
partnership.

(7) ‘‘Partnership’’ means an association of two or more persons
to carry on as coowners a business for profit formed under Section
16202, predecessor law, or comparable law of another jurisdiction,
and includes, for all purposes of the laws of this state, a registered
limited liability partnership, and excludes any partnership formed
under Chapter 2 (commencing with Section 15501) or Chapter 3
(commencing with Section 15611).

(8) ‘‘Partnership agreement’’ means the agreement, whether
written, oral, or implied, among the partners concerning the
partnership, including amendments to the partnership agreement.

(9) ‘‘Partnership at will’’ means a partnership in which the
partners have not agreed to remain partners until the expiration of
a definite term or the completion of a particular undertaking.

(10) ‘‘Partnership interest’’ or ‘‘partner’s interest in the
partnership’’ means all of a partner’s interests in the partnership,
including the partner’s transferable interest and all management
and other rights.

(11) ‘‘Person’’ means an individual, corporation, business
trust, estate, trust, partnership, limited partnership, limited
liability partnership, limited liability company, association, joint
venture, government, governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

(12) ‘‘Professional limited liability partnership services’’
means the practice of architecture, the practice of public
accountancy, or the practice of law.

(13) ‘‘Property’’ means all property, real, personal, or mixed,
tangible or intangible, or any interest therein.

(14) ‘‘State’’ means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or any territory or
insular possession subject to the jurisdiction of the United States.

(15) ‘‘Statement’’ means a statement of partnership authority
under Section 16303, a statement of denial under Section 16304,
a statement of dissociation under Section 16704, a statement of
dissolution under Section 16805, a statement of conversion or a
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certificate of conversion under Section 16906, a statement of
merger under Section 16915, or an amendment or cancellation of
any of the foregoing.

(16) ‘‘Transfer’’ includes an assignment, conveyance, lease,
mortgage, deed, and encumbrance.

(17) The inclusion of the practice of architecture as a
professional limited liability partnership service permitted by this
section shall extend only until January 1, 2007.
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